MEMORANDUM FOR LEGAL ASSISTANCE CLIENTS

FROM: 314 AW/JA

SUBJECT:  Will Program Procedures

1.  We realize you are busy and that it may be difficult to get away to the Base Legal Office; however, the drafting and executing of a Will is a very important and serious matter.  We want to ensure that you receive your Will, and any associated documents, as efficiently as possible, and that these documents provide you with everything you need for your estate planning purposes.  For many, executing a will is a once in a lifetime event, so we want to make sure it is done right.  Once completed, we strongly recommend that you review it often, at least every 3 years, to ensure it continues to state your desires.  In addition to a basic Will, we also offer General Powers of Attorney, Durable General Powers of Attorney, Durable Powers of Attorney for Health Care Decisions, and Living Wills.  These documents can be fully explained during your meeting with the attorney.  

2.  Wills and other estate planning documents are prepared on an appointment-only basis.  Please call 501-987-7886 to schedule an appointment.  Your Will and ancillary documents will be prepared, reviewed, and executed (signed and witnessed) by our staff.  


3.  Prior to meeting with an attorney to have your Will drafted, you must complete the attached Will worksheet.  Please take your time when filling out this worksheet. Our Will Helpful Hints (contained in this package) will assist you in filling out your worksheet.  You will meet with an attorney prior to executing your documents and at that time, you can discuss any concerns you may have about making a Will.  


4.  During consultation with the attorney, your Will and other documents will be drafted.  Afterwards, you will be asked to review your documents in our office for correctness.  Once you have reviewed your documents and made any necessary corrections, our staff will then escort you to have your documents signed, witnessed, and notarized (executed).    


5.  If you have any questions, please contact the Legal Office at 987-7886.

                                                                                     JOHN M. DOWLING, Lt Col, USAF

                                                                                  Staff Judge Advocate, 314th Airlift Wing
Attachments:

1.  Will Helpful Hints

2.  Will Worksheet

WILL HELPFUL HINTS

· SPELLING:  Please double check the spelling of the peoples’ names you have selected as beneficiaries, personal representatives, guardians, trustees, etc.
· ADDRESSES:  Make sure that you have the most current addresses and phone numbers for the above-mentioned individuals.

· Notify the individuals, ahead of time, that you plan to list them as executors, guardians, or beneficiaries.  Although an individual may be a great friend or a close family member, he or she may not want the responsibility of being an executor or a guardian.
· Your executor should be both someone you can trust and someone who is fiscally responsible.

· Most married people name their spouse as the primary executor.
· If you are married, your spouse should consider having the same guardian(s) in his/her will.

· Think carefully before you appoint joint guardians or joint executors.  These individuals must always act together.  This can become a difficult situation if they become estranged for any reason.  For example, a sister divorces after you’ve named both the sister and brother-in-law as the guardians.  Simply naming the sister as the guardian avoids this potential problem.

· Choose an alternate guardian or executor because the first person (usually the spouse) you choose may die before you, or be unable to take on the responsibility.

· If you want to make any specific bequests in your will, describe the item in as much detail as possible.  For example, with a financial account, you would want to list the type, account number, owner, institution (address), and value.

· Decide if you want your estate distributed “per stirpes” or “per capita.”  Most people want “per stirpes.”  Here is the difference:
· Per stirpes - If any of your children die before you, their children will receive the inheritance that your child would have received.  

· Per capita - If any of your children die before you, their children will not receive the inheritance that your child would have received.  Instead, that portion of the inheritance would be distributed among your remaining children.

· Consider whether you want the following documents in addition to your Will.

· Living Will - A living will is a document that evidences your desire to be removed from life support machines if your condition is beyond hope of recovery and doctors certify this. 

· Durable Power of Attorney for Health Care Decisions - This document allows the person you appoint to make health care decisions on your behalf should you become incapacitated.
· Durable General Power of Attorney - This document allows the person you appoint to act on your behalf regarding your personal financial affairs should you become incapacitated.
	Will Worksheet


	

	If the estimated value of the combined assets owned by you and your spouse, upon death, is over $625,000 you should see an attorney who specializes in estate planning.

	

	BACKGROUND INFORMATION

	

	Your FULL Name (First, Middle, Last):        

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

	Street Address:      

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

	City:                       State:       FORMTEXT 

     
           Zip Code:  

	Duty Telephone:       

 FORMTEXT 
     

 FORMTEXT 
     
	Home Telephone:       

 FORMTEXT 
     

 FORMTEXT 
     

	Gender:       
	State of Legal Residence:       

	Currently stationed at :       

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     
You are: 


       b.  Married and spouse is alive, but you were married before

       c.  A widow(er)

       d.  Previously married, but now divorced

       e.  Single



	If presently married, spouse’s full name:       

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

	The Will is to recite that you are:

	     
	a.
	In the military service
	     
	d.
	Married to someone who is retired from military service

	
	b.
	Retired from military service
	     
	e.
	A dependent of someone in the military service

	     
	c.
	Married to someone who is in the military service
	     
	f.
	A dependent of someone retired from military service

	CHILDREN

	Full Name
	Age
	Gender

	
	
	

	
	
	

	
	
	

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	Are any adopted?         YES         FORMTEXT 

     
  NO                 Are any stepchildren?    YES  
With regard to adopted children or stepchildren: 

	     
	a.
	They are to be expressly included.

	     
	b.
	They are to be expressly excluded.

	
	c.
	The will is to be silent on the subject.


	SPECIFIC BEQUESTS

	

	If you are from AK, AZ, CO, FL, HI, ID, ME, MT, NE, NM, UT, WA, or WV you may attach a memorandum leaving specific items of personal property to specified people.  Would you like to do this?         YES  

	

	If you are not from one of the above states, or if you would like the specific bequest typed into the body of your Will, please include the following information:

	

	Item:
	     
	Item:
	     

	Item:
	     
	Item:
	     

	Item:
	     
	Item:
	     

	Item:
	     
	Item:
	     

	RESIDUARY ESTATE

	

	Please write a “1” in one of the blanks to indicate who you would want to receive the rest of your property (all property you have not given away with a specific bequest—called a “residuary estate”).  Put a “2” next to your second choice (if “1” dies before you).  Put a “3” next to your third choice (if “1” and “2” all die before you).

	

	
	Your spouse  or       Disinherit spouse (to extent permitted by law)

	

	
	Divided equally among your children.

	
	Including future children?          FORMCHECKBOX 
YES      FORMCHECKBOX 
NO

Including step-children?             FORMCHECKBOX 
YES      FORMCHECKBOX 
NO

Including adopted children?       FORMCHECKBOX 
YES      FORMCHECKBOX 
NO



	     
	To one beneficiary, as follows:

	
	Name:       

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     
	Relationship:       

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     


	                       To alternate beneficiaries, as follows: 


	Name: 
	     
	Relationship:
	     

	Name: 
	     
	Relationship:
	     

	Name: 
	     
	Relationship:
	     

	Name: 
	     
	Relationship:
	     

	                       To more than one person, as follows: 

	Name: 
	     
	Relationship:
	     

 FORMTEXT 
     --     %

	Name: 
	     
	Relationship:
	     

 FORMTEXT 
     --     %

	Name: 
	     
	Relationship:
	     

 FORMTEXT 
     --     %

	Name: 
	     
	Relationship:
	     

 FORMTEXT 
     --     %

	

	Do you want to distribute your property per stirpes or per capita?  Under per stirpes, if any of the above beneficiaries predecease you and leave children, their children will receive their inheritance.  Under per capita, if any of the above beneficiaries predecease you, their share will be distributed among the surviving beneficiaries.

                                  FORMTEXT 

     
 Per stirpes                Per capita


	PERSONAL REPRESENTATIVE (EXECUTOR)

	

	List two people whom you trust to be your Personal Representative.  Your Personal Representative will gather the assets of your estate, pay off your bills, and distribute what is left over to the beneficiaries you choose.  You may choose your spouse.  (Note:  The following states may require your Personal Representative to be a resident of that state unless your Personal Representative is a close relative:  AL, FL, HI, IA, IN, KS, OH, TN, VA, WV.)

	

	Primary:       

 FORMTEXT 
     

 FORMTEXT 
     
	Relationship:       

 FORMTEXT 
     
	Residence:  

	

	Alternate:       

 FORMTEXT 
     

 FORMTEXT 
     
	Relationship:       

 FORMTEXT 
     
	Residence:  

	

	Third Choice:       

 FORMTEXT 
     

 FORMTEXT 
     
	Relationship:       

 FORMTEXT 
     
	Residence:  

	

	GUARDIANS

	

	If any of your children are under 18 years of age, please choose those persons you wish to be guardians.  If you are married, you should consider appointing the same guardians. DO NOT LIST YOUR SPOUSE.  (Note:  The states of AL, FL, GA, HI, IA, IN, KY, OH, TN, and WV may require that guardians live in that state, unless the named guardian is a close relative.)

	

	Primary Guardian: 
	     
	Relationship:
	     

	Alternate Guardian: 
	     
	Relationship:
	     


	TAKING CARE OF MINOR BENEFICIARIES

	Instead of giving your estate directly to a beneficiary, you may elect to give your estate to a person designated as a Trustee, to hold IN TRUST, for the benefit of your beneficiary until that person reaches the age you designate.

For many people, a Trust is unnecessary because under the Uniform Gifts to Minors Act (UGMA) language that we include in your will, gifts to beneficiaries under the age of 18 or 21 will be controlled by your Executor without establishing a Trust.  The Executor can manage the minor’s inheritance or give the minor’s inheritance to the child’s guardian to use for the minor’s benefit. 

	At what age do you wish your children to receive their share of your estate?

      18        21      older that 21 (you will need a trust)

Do you want a trust?

      Yes        No (Skip to Additional Estate Planning Documents)

If yes, will this be:

      One trust for the benefit of all beneficiaries, or       Individual trusts for each beneficiary

At what age would the trust terminate:

      18       21       25       30       Other       

 FORMTEXT 
     

 FORMTEXT 
     
List two people to act as trustee for a trust established for the support and education of your children.  You may choose the same people you named as guardians. 



	Primary: 
	     
	Relationship:
	     

	Alternate: 
	     
	Relationship:
	     

	

	PRIVACY ACT NOTICE

	AUTHORITY:  10 U.S.C. 8072

PRINCIPAL PURPOSE:  To collect information to assist your lawyer in preparing your Will.

ROUTINE USES:  Will preparation.

DISCLOSURE IS VOLUNTARY:  Failure to furnish information may prevent preparation of Will.


	ADDITIONAL ESTATE PLANNING DOCUMENTS WORKSHEET

	Do you want a living will ?    FORMCHECKBOX 
YES     FORMCHECKBOX 
NO

Do you want a Durable Power of Attorney for Health Care Decisions?     FORMCHECKBOX 
YES       FORMCHECKBOX 
NO

If yes, please indicate the name of the person(s) you want to act as your agent(s).

          Primary Agent:       

 FORMTEXT 
     

 FORMTEXT 
     
          Street Address:      

 FORMTEXT 
     

 FORMTEXT 
     
          City:        State:         Zip Code:  
          Phone:       

 FORMTEXT 
     
          Alternate Agent:       

 FORMTEXT 
     

 FORMTEXT 
     
          Street Address:       

 FORMTEXT 
     

 FORMTEXT 
     
          City:       

 FORMTEXT 
       State:         Zip Code:  
          Phone:  ____________________

	If you answered yes to either of the above questions:

Do you want your organs donated?      FORMCHECKBOX 
YES     FORMCHECKBOX 
NO

Is your agent limited to donating your organs for transplant?     FORMCHECKBOX 
YES     FORMCHECKBOX 
NO

Do you want to die at home rather than in a hospital?     FORMCHECKBOX 
YES     FORMCHECKBOX 
NO

Do you wish to be cremated?     FORMCHECKBOX 
YES     FORMCHECKBOX 
NO

Do you wish to be buried with full military honors?     FORMCHECKBOX 
YES     FORMCHECKBOX 
NO

List any special funeral arrangements:_______________________________________________

Do you want a Durable General Power of Attorney(GPOA)?     FORMCHECKBOX 
YES     FORMCHECKBOX 
NO

Do you want the GPOA to include the making of gifts?     FORMCHECKBOX 
YES     FORMCHECKBOX 
NO

If yes: 

          Primary Agent:       

 FORMTEXT 
     

 FORMTEXT 
     
          Street Address:      

 FORMTEXT 
     

 FORMTEXT 
     
          City:        State:         Zip Code:  
          Phone:       

 FORMTEXT 
     
          Alternate Agent:       

 FORMTEXT 
     

 FORMTEXT 
     
          Street Address:       

 FORMTEXT 
     

 FORMTEXT 
     
          City:       

 FORMTEXT 
       State:         Zip Code:  
          Phone:       

 FORMTEXT 
     


	QUESTIONS TO ASK ATTORNEY DURING INTERVIEW

	1.REGARDING AGENT BEING LIMITED TO DONATING MY ORGANS FOR TRANSPLANT.  DOES THIS MEAN   

	   THAT IS ALL THE AGENT IS ALLOWED TO DO IS ALLOW ORGAN TRANSPLANTS OR THAT THEY ARE 

	    LIMITED BY NUMBER ON HOW MANY OR SPECIFICALLY WHICH ORGANS GET DONATED.

	2. REGARDING GPOA, WHAT IS MEANT BY "INCLUDE THE MAKING OF GIFTS?" 

	     

	     

	     

	

	PRIVACY ACT NOTICE

	AUTHORITY:  10 U.S.C. 8072

PRINCIPAL PURPOSE:  To collect information to assist your lawyer in preparing your Will.

ROUTINE USES:  Will preparation.

DISCLOSURE IS VOLUNTARY:  Failure to furnish information may prevent preparation of Will.
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